PROFESSIONAL SERVICES AGREEMENT TO PROVIDE

LEGAL REPRESENTATION TO INDIGENT
PERSONS FOR CONFLICTS/OVERFLOW
IN FRANKLIN COUNTY SUPERIOR COURT

CONTRACT SUMMARY
Contract Type FCSC - Conflict/Overflow
Contract Number Contract Holder
WSBA # Effective Dates
Caseload Cap Compensation

THIS AGREEMENT is entered into by and between SAID ATTORNEY, attorney at law,

Washington

State Bar Association #XXXXX (*Attorney”), and FRANKLIN COUNTY,

WASHINGTON, a state of Washington political subdivision ("County”), for and on behalf of the Franklin
County Superior Court.

THISAGREEMENT ISENTERED INTO BASED UPON THE FOLLOWING FACTS AND
CIRCUMSTANCES:

A.

The County has the legal responsibility to provide legal defense services to indigent persons
charged with felony criminal offenses alleged to have been committed within the County’s
jurisdictional boundaries.

Attorney is engaged in the private practice of law, has direct experience in litigating cases
involving persons charged with criminal offenses, and desires to contract with the County
to provide legal services to indigent persons subject to criminal charges in Franklin County
Superior Court.

Public defense cases in Franklin County Superior Court are ordinarily assigned to one of
three Contract public defenders whose primary contractual duties to Franklin County are
the defense of cases in that court (“Defense Panel™) but from time to time it is necessary to
appoint cases to attorneys who are not on the Defense Panel by reason of conflict of interest
cases or when Defense Panel attorneys reach their contractual caseload maximum caps.

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements contained
herein, the County and Attorney hereby agree as follows:

1.

AGREEMENT TERM. This Agreement shall be deemed effective for all purposes as of
XXXXXXXXXX, and shall continue thereafter through and including
XXKXX XX XXX XXXXX, unless earlier terminated pursuant to the applicable terms and
provisions of this Agreement.

PROVIDED THAT, for the first twelve (12) months of said period Attorney shall be on
probationary status and serve at the will and pleasure of Franklin County, Washington and,;

PROVIDED FURTHER, that said contract shall be terminable at will and without notice or
cause, at the discretion of Franklin County during said probationary period.
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2. ATTORNEY’S OFFICE LOCATION.

a. Attorney presently and regularly maintains (or has access to) an office adequate
and appropriate for the practice of law at 1234 N. Street Ave; Attorney’s current local office
telephone and fax numbers are (509) 000-0000 and (509) 000-0000, respectively; and Attorney’s
current office/work e-mail address is attorneyemail@email.com.

b. Throughout the entire term of this Agreement, Attorney shall continue to maintain
(or have access to) such office, such telephone and fax numbers, and such e-mail address; provided
that, however, Attorney may relocate Attorney’s office to another location within the greater Tri-
Cities, Washington, and/or Attorney may change Attorney’s telephone/fax number to another
greater Tri-Cities local telephone/fax number, and/or Attorney may change Attorney’s e-mail
address, provided that Attorney must provide immediate written notice of such change(s) to the
Franklin County PDM or designee (“PDM”).

C. Regardless of the location or manner in which Attorney decides to maintain an
office, throughout the entire term of this Agreement the office facility must comply with any and
all applicable public defense standards adopted by the Washington Supreme Court.

3. ATTORNEY’S QUALIFICATIONS. Attorney acknowledges and agrees that the
County has an obligation to provide competent and effective legal counsel to indigent persons subject to
proceedings in Franklin County Superior Court. Attorney shall perform all services hereunder in strict
accordance with the usual skills and professional ethical standards exercised by attorneys engaged in the
defense of persons accused of crimes in the state of Washington and generally exercised by members of the
Washington State Bar Association (“WSBA”). Without limitation in that regard, Attorney acknowledges
and agrees that Attorney has a fundamental duty and responsibility to effectively promote and protect the
best interests and rights of all persons whom Attorney is appointed to represent under this Agreement.

a. As of the date of this Agreement, Attorney represents and warrants that Attorney
is unconditionally licensed to practice law within the state of Washington; has had at least one (1)
year of direct trial experience in criminal defense or criminal prosecution matters; meets the
minimum standards for Superior Court Superior public defense (for Class B and Class C felonies)
as adopted by the Washington State Supreme Court; has not been a party to a previous personal
services agreement with any governmental entity or any other entity for the provision of public
indigent defense services that was terminated due to Attorney’s breach or other contractual non-
compliance; has not been previously employed by any governmental entity or any other entity to
provide indigent defense services and had such employment terminated due to any reason relating
to Attorney’s job performance; has not been censured, admonished, or otherwise formally
disciplined for past conduct or behavior that would negatively reflect on Attorney’s duty and ability
to effectively and competently render legal services hereunder; has not been suspended or disbarred
from the practice of law in any state or other jurisdiction at any time in the past; and does not have
any bar association complaints filed and pending against him/her.

(i) This Agreement may be subject to review and potential termination
pursuant to paragraph 19 below in the event that Attorney’s license to practice law in
Washington is revoked or otherwise limited or restricted; in the event that a court of
competent jurisdiction formally determines and expressly finds that Attorney has rendered
ineffective assistance of counsel to any person; in the event that Attorney is censured,
admonished, or otherwise formally disciplined for conduct or behavior that negatively
reflects on Attorney’s duty and ability to effectively and competently render legal services
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hereunder; or in the event that Attorney is suspended or disbarred from the practice of law
in any other state or jurisdiction.

(i) Attorney shall notify the County within five (5) business days if any event
specified in paragraph 3.a.(i) occurs or if any bar association complaint is filed against
Attorney. Failure to do so shall constitute a substantial and incurable breach of this
Agreement and shall subject this Agreement, at the election of the County, to immediate
termination.

(iii)  Attorney acknowledges and agrees that the County may conduct criminal
history background check(s) on Attorney including any such recurring check as the County
may deem appropriate, in its sole discretion, even at times after execution of this
Agreement. Attorney acknowledges and agrees that this Agreement shall be deemed
immediately and automatically terminated upon the County receiving a non-complying or
otherwise unsatisfactory criminal history background check report.

(iv)  Attorney represents, warrants, and certifies that Attorney has read and
fully understands the requirements of RCW 13.40.570 (sexual misconduct by state
employees, contractors) and all sex offense crimes included in RCW Chapter 9A.44.
Attorney shall comply with any and all applicable legal and/or administrative requirements
relating to the documentation/reporting of sexual misconduct.

(V) Upon Attorney pleading guilty or being convicted of any the following-
described offenses, Attorney shall notify the PDM of such plea/conviction within (7)
calendar days thereafter, and Attorney’s failure to timely report within such timeframe shall
constitute a substantial and incurable breach of this Agreement and result in the immediate
and automatic termination of this Agreement. Even if the County is timely notified by
Attorney, the County may elect at their sole discretion, to terminate this Agreement and, if
they elect to do so, may do so with ten (10) days written notice to Attorney:

@) Any felony offense as defined in RCW 9.94A.030 and RCW
9A.144.130 or misdemeanor sex offense under the laws of the
State of Washington, any other state, or federal law;

(b) Any crime specified in RCW Chapter 9A.44 when the victim was
a juvenile in the custody of, or under the jurisdiction of, the
Juvenile Rehabilitation Administration, Washington Department
of Social and Health Services;

(©) Any violent offense as defined in RCW 0.04A.030 or its
equivalent in any other state or federal statute; and/or

(d) Any crime of dishonesty or deception.

b. During each calendar year of the term of this Agreement, Attorney shall obtain at
least seven (7) hours of WSBA-qualified Continuing Legal Education (“CLE”) credits in courses
directly relating to Attorney’s public defense practice under this Agreement. Attorney shall provide
the PDM with written proof and confirmation that such CLE credits have been obtained no later
than by December 31% of each calendar year. Additionally, during each calendar year during the
term of this Agreement, in addition to participating in any specialized training-related activity
specified in RCW 10.101.060(1)(a)(iii) or otherwise specifically required by other applicable law
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or court rule, Attorney shall attend at least one (1) public defense services-related training seminar
sponsored and/or approved by the Washington Office of Public Defense (“OPD”), and any CLE
credit earned by Attorney by attending such training seminar(s) may be applied towards the above-
mentioned minimum seven (7) hours. The County may provide Attorney’s hame and address to
the OPD for purposes of the OPD notifying Attorney of any such upcoming training seminars.
Attorney shall provide the PDM with written proof and confirmation that such required training
seminar has been attended by Attorney no later than by December 31% of each calendar year.

C. Attorney represents and warrants that, throughout the entire term of this
Agreement, Attorney’s private law practice caseload; Attorney’s schedule; and Attorney’s office
resources, equipment, and support staff will allow Attorney to competently undertake and
effectively perform all services required under this Agreement. Attorney represents and warrants
that Attorney’s private law practice and schedule will not interfere with Attorney’s ability to timely
and effectively perform such services including, without limitation, Attorney’s ability to prepare
for and attend regularly scheduled trials and dockets or Attorney’s ability to schedule and conduct
face-to-face meetings with the persons Attorney is appointed to represent under this Agreement for
purposes of discussing, preparing, and pursuing the most viable defense(s) and/or resolution
available and keeping such persons reasonably apprised as to the status of their case.

d. Pursuant to RCW 10.101.050, no later than 15 calendar days after the end of each
calendar year during the term of this Agreement, Attorney shall provide the PDM with a written
report showing the total number and specific types of private practice cases (which for purposes of
this Agreement shall include pro bono cases, retained-fee cases, and any cases handled by Attorney
under any other professional/personal services agreement) in which Attorney provided legal
services during the preceding year and the total number and specific types of appointed cases under
this Agreement in which Attorney provided legal services during the preceding year. Additionally,
in the event that the public defense attorney caseload activity reporting requirements under RCW
10.101.050 are later amended/modified, Attorney shall correspondingly comply with any such
amended/modified reporting requirements without added compensation upon written notice from
the County to do so.

e. Attorney recognizes and acknowledges that Attorney is required by Washington
Supreme Court Order to meet certain Supreme Court-adopted Standards for Indigent Defense
(“Defense Standards”) to provide quality representation to indigent persons, and to periodically
file certain certifications attesting to Attorney’s compliance with such Defense Standards.
Attorney understands and acknowledges that Attorney’s compliance with such Defense Standards
and periodic certification filing requirements is a direct professional and ethical obligation between
Attorney and any Court in which Attorney appears while performing services under this
Agreement. Attorney further acknowledges and understands that, though Attorney’s compliance
with such Defense Standards and such periodic certification filing requirements is not an express
term of this Agreement and therefore not subject to the County’s monitoring or control, Attorney’s
noncompliance with such Defense Standards and/or such filing requirements would directly impair
Attorney’s ability to perform and fulfill Attorney’s basic obligations under this Agreement.
Accordingly, if the County is notified by any Court in which Attorney appears to perform services
under this Agreement that Attorney has failed to comply with such Defense Standards or such
periodic certification filing requirements, Attorney shall then be considered to be in substantive
breach of this Agreement and this Agreement shall then become subject to potential termination
under the provisions of paragraph 19.b. below.
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f. Attorney understands and acknowledges that Attorney is solely and personally
responsible to obtain and maintain all necessary state and local government business licenses
and/or other approvals necessary to operate Attorney’s private legal services business.

4. OTHER INDIGENT DEFENSE ATTORNEYS. In addition to entering into this
Agreement with Attorney, the County has entered into, or contemplates entering into, separate and
independent professional services agreements with other licensed attorneys to primarily provide criminal
defense services to indigent persons accused of felony crimes in Franklin County Superior Court. Attorney
agrees to fully cooperate and coordinate with such other independent contractor attorneys, the PDM, and
any attorneys hired and employed by the County (“Public Defenders”) to provide criminal defense services
to persons accused of crimes in Franklin County Superior Court, to establish a process to effectuate the
efficient and equitable distribution of case appointments between Attorney, said other independent
contractor attorneys, and said Public Defenders (collectively the “Franklin County Superior Court Criminal
Defense Panel”). The PDM shall have the inherent discretion and authority to monitor and control (and
reasonably modify/change) such process.

5. CASE APPOINTMENTS. During the term of this Agreement, Attorney agrees to and
shall accept appointments to represent indigent person (regardless of their race, color, national origin, age,
sex, marital status, sexual orientation, handicap/disability, personal background, creed, or political or
religious affiliation) on any matter in Franklin County Superior Court in which publicly provided counsel
is furnished or required by law. More specifically, Attorney shall accept court appointments to indigent
persons on any of the following types of matters:

e Any criminal matter filed or otherwise pending under the applicable Washington
criminal statutes and/or under any other applicable Washington law in Franklin County
Superior Court.

e Any post-disposition probation violation, revocation, modification, and/or contempt-
of-court proceeding relating to any underlying criminal case.

o Any diversion referral consultation and/or diversion revocation proceeding.

e Any material witness or truancy matter (limited to those truancy matters scheduled on
first-appearance dockets).

e Any misdemeanor or gross misdemeanor filed directly in Franklin County Superior
Court, whether as a part of another separate case or filed independently.

e Any material witness matter relating to a felony case or matter filed in Franklin County
Superior Court.

e Any case or matter returned to Franklin County Superior Court from any higher court.

e Any other type of Franklin County Superior Court case or matter (regardless whether
criminal-based or civil-based) in which another Franklin County Superior Court
Criminal Defense Panel member and/or any other attorney who is under a professional
services agreement to provide legal representation in Franklin County Superior Court
(e.g., Superior court civil defense panel attorney) is unable to handle due to a conflict
of interest.
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e Any case or matter for which post-conviction representation is mandated by law
including, but not limited to, sentence reviews and requests for furloughs.

6. CONTINUED REPRESENTATION. Attorney has a duty to timely and fully complete
all cases appointed to Attorney under this Agreement. “Timely and fully complete” means, for each case,
continuing to represent the defendant up to and including the time of final disposition of their case whether
by way of adjudication, dismissal of all charges, or a change of plea and entering of a disposition. Provided,
however, that if a case, is re-tried for any reason, Attorney shall only be entitled to the trial per diem, if
applicable, for the re-trial, and not for any additional case credit. Provided further, however, if restitution
is not agreed upon at time of dispositions and a separate restitution hearing is necessary, then Attorney shall
represent the defendant at such restitution hearing in order to have “timely and fully completed” the case.
In cases where a defendant is placed on a deferred prosecution or stipulated order of continuance program,
then Attorney shall be responsible for providing legal representation to such a defendant in the event the
defendant is accused of a violation of the terms of such a program and is ordered to show cause why their
participation in such a program should not be terminated. The determination of case credit entitlement at
such subsequent representation shall be governed by the provisions of Article 8 below.

Attorney’s responsibility to provide continuing legal representation to clients upon expiration or
termination of this Agreement shall be determined as follows: In the event of termination of this Agreement
at the election of either party by providing ninety (90) days’ notice of desire to do so as provided by
paragraph 19.c below, Attorney shall provide the PDM with accurate documentation identifying Attorney’s
then-existing Superior Court caseload which shall include for each identified case the case title and cause
number, the case type, the case status, and the next court appearance date (“Caseload Information”).
Attorney shall provide the Caseload Information to the PDM with Attorney providing his/her notice of
termination to the County (or, if the County provides the notice of termination to Attorney, within five (5)
business days of Attorney receiving such notice) and Attorney shall again provide the PDM with updated
Caseload Information sixty (60) days prior to the effective date of Agreement termination and again at thirty
(30) days prior to said termination date. Attorney shall then be responsible for providing continued legal
representation to clients in any and all such identified cases that remain unresolved as of the effective date
of Agreement termination, except for the following matters in which Attorney’s continuing representation
of the client shall be limited to sixty (60) days following the termination date:

0] Any civil-based matter,

(i) Any deferred disposition matter,

(iii)  Any matter involving an indigent person terminated from Drug Court,
(iv)  Any matter involving an indigent person whom a warrant has been issued,
(v) Special Sex Offender Disposition Alternative Revocation hearings,

(vi) Chemical Dependency Disposition Alternative Revocation Hearings,
and/or

(vii)  Any case where personal service is not affected within thirty (30) days of
the date of the notice of termination.

7. NUMBER OF APPOINTMENTS. During each calendar year of the term of this
Agreement, Attorney agrees to and shall accept appointments hereunder to represent indigent personss in
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the Franklin County Superior Court up to a maximum of 40 case equivalents per calendar year (proratable
for any partial calendar year).

8. CASE EQUIVALENTS.

a. For the sole and exclusive purpose of calculating Attorney’s above-referenced
“case equivalents” under this Agreement, the following provisions of this paragraph 8 shall apply,
but such provisions are not intended to constitute, and do not constitute, any type of “weighting
system” adopted by the County for purposes of Attorney’s above-referenced certifications of
compliance with the Defense Standards adopted by the Washington State Supreme Court, and such
provisions shall not be used or relied upon by Attorney in any way for such reasons or similar
purposes.

e B and Class C felony appointments, shall be counted as one (1) case
equivalent. A felony appointments shall be counted as two (2) case
equivalents.

¢ A misdemeanor appointment shall be counted as on-half (1/2) of a case
equivalent.

e An appointment to a dependency case shall count as five (5) case
equivalents per year.

e An appointment on a mental or alcohol commitment shall count as one-
third (1/3) of a case equivalent.

e An appointment on a declination hearing shall county as one (1) case
equivalent (in addition to the applicable case equivalent for the underlying
offense if the case is disposed of in Superior Court, i.e., jurisdiction
retained by Superior Court).

e An appointment to a termination case shall county as five (5) case
equivalents per year.

e Assignment to miscellaneous rotating “attorney of the week” matters
including, without limitation, contempts, probation violations, diversion
counsels, material witness matters, and truancies, shall count as one-third
(1/3) of a case equivalent per matter.

o If Attorney is appointed to a case and withdraws prior to the omnibus
hearing for any reason, including the substitution of retained counsel or a
conflict of interest, that appointment shall not count as any case
equivalent; provided that the PDM shall retain discretion to award a case
equivalent value (or fractional portion thereof) if deemed appropriate.

e Case equivalent value assigned is based on cases, not charges, and is
determined by the classification of the most serious offense charged.

e An appointment on a Drug Court case shall not count as any case
equivalent.
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b. An appointment to any matter in which Attorney was previously appointed shall
not be further counted as any type of case equivalent if such matter was not fully concluded and
subsequently arises again before the Franklin County Superior Court and Attorney continues
representing the same person in such matter (e.g., if Attorney was appointed to represent a person
on a criminal charge who fails to appear for trial, Attorney’s continued representation of such
person following his later arrest shall be deemed as being a prior and ongoing representation and
shall not count as any type of further or additional case equivalent). Provided that, if Attorney was
appointed to represent a person who is duly tried, convicted, and sentenced, Attorney’s subsequent
representation of such person during subsequent proceedings for alleged violations of sentence
conditions shall be deemed as being an independent and unrelated matter.

C. Except as may be otherwise specifically and expressly provided in this Agreement,
an appointment to any matter involving multiple charges arising out of a single incident or series
of substantially related incidents shall be considered as being one (1) case equivalent. Similarly,
except as may be otherwise expressly provided in this Agreement, an appointment to any matter
involving multiple charges brought/filed under a single cause number and/or which are properly
joined for purposes of trial shall be considered as being one (1) case equivalent.

d. Throughout the term of this Agreement, the Legal Process Unit shall keep and
maintain records consistent with the provisions of this Agreement in a format adequate to
accurately track and monitor the number of Attorney’s appointments and total case equivalents
hereunder. The Legal Process Unit shall provide copies of such records to the PDM, and Attorney
on a monthly basis. Attorney shall have the burden of proof in the event that Attorney disagrees
with any such records, and Attorney must notify the Legal Process Unit Supervisor in writing
within ten (10) business days of records receipt if Attorney disagrees with, and desires to dispute,
any such records, otherwise such records shall be conclusively presumed and relied upon as being
fully accurate.

9. CLIENT ELIGIBILITY. The Franklin County Superior Court (or its designee),
consistent with applicable laws, rules and standards, shall determine the eligibility of any particular person
for representation by Attorney under this Agreement. Attorney is under no obligation to determine a
person’s eligibility or continuing eligibility to receive publicly provided representation. However, if
Attorney is appointed to represent a person and subsequently discovers that such person may not be eligible
to receive publicly-provided representation under applicable laws, rules and standards, Attorney, if able to
do so within the bounds of applicable ethical rules and professional standards, shall promptly notify the
Franklin County Superior Court of such possibility for purposes of the Court (or its designee) taking action
at its discretion to re-determine whether such person is/remains eligible to receive publicly-provided
representation. If the Franklin County Superior Court (or its designee) then determines that such person is
not eligible for publicly-provided representation, the appointment of Attorney to represent such person shall
be rescinded and such person shall be required to retain his/her own legal counsel. Attorney shall not
thereafter represent such person in such matter on a retained-fee basis unless such person applies for and
receives the Franklin County Superior Court’s permission allowing such representation. Nothing contained
herein shall prevent Attorney from representing a person on a retained-fee basis in an action in which
Attorney has not been appointed by the Franklin County Superior Court to represent such person, or from
representing a person on a retained-fee basis whom Attorney has been appointed by the Franklin County
Superior Court to represent provided that the matter(s) involving the retained representation are wholly
independent and unrelated to the matter for which Attorney was appointed.

10. CONFLICTS. Notwithstanding any other terms or provisions contained in this
Agreement to the contrary, Attorney shall not be required to accept, and Attorney shall decline to accept,
an appointment under this Agreement if the particular appointment would create a true and bona fide
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conflict of interest for Attorney or would otherwise cause or constitute an actual violation of any generally
recognized ethical or professional standards common and applicable to attorneys in the state of Washington.
Furthermore, in the event a true and bona fide conflict of interest arises subsequent to Attorney receiving
an appointment under this Agreement (or in the event Attorney’s continued involvement in a pending case
would cause or constitute an actual violation of any such ethical or professional standards), Attorney shall
immediately make the Franklin County Superior Court aware of such development for purposes of the
Court taking action to appoint another attorney to assume and undertake legal representation in such case.

11. SCOPE OF REPRESENTATION; FILE RETENTION. Attorney agrees to and shall
represent all persons whom Attorney is appointed to represent hereunder with the same skill and
commitment as Attorney exercises and expends when representing persons on a private and/or retained-fee
basis. Without limitation in that regard, such representation should include the investigation of the
underlying facts, the research of all relevant law, interviewing of potential witnesses, retention and use of
investigators and/or experts when warranted and necessary, appropriate communication with the client,
review of potential plea alternatives, review of potential collateral consequences associated with a
plea/adjudication (e.g., potential immigration or civil commitment consequences), and the preparation for
and appearance on behalf of the client in all stages of Superior Court proceedings including, without
limitation, arraignments, pre-trial hearings, motions, trials, disposition proceedings, contempt proceedings,
appeals (limited to the preparation and filing of any and all pleadings necessary and appropriate to perfect
any appeal or statutory writ to a higher court, including the appointment of publicly-provided counsel, if
and when applicable), and post-adjudication reviews.

a. Without limiting Attorney’s obligation to initially meet with a client to discuss
his/her case as soon as reasonably possible following Attorney’s appointment to the case, when
Attorney is appointed to an "in custody" case (i.e., a case in which the person is
confined/incarcerated), Attorney shall use best efforts to meet face-to-face with such person within
three (3) business days of Attorney receiving the appointment (unless the circumstances of a
particular case reasonably require that Attorney make earlier initial contact with the person), or
otherwise as soon thereafter as is reasonably possible.

b. Additionally, throughout Attorney's representation of any person under this
Agreement, Attorney shall maintain reasonably appropriate contact/communications with the
person so as to keep him/her fully apprised as to the status of his/her case (with the specific manner
and frequency of such contact/communications left entirely to Attorney’s professional judgment);
and Attorney should use best efforts to apprise the person of any new development in his/her case
within three (3) business days of Attorney learning of such development (unless the circumstances
of a particular case reasonably require that Attorney make earlier contact with the person), or
otherwise as soon thereafter as is reasonably possible. Without limiting any of the foregoing
provisions of this paragraph, with regard to any court hearing involving a represented person,
Attorney should contact such person (preferably in person or at least via telephone) to discuss
his/her case and the purpose of the hearing no later than one (1) business day prior to the hearing
date.

c. Attorney shall compile and maintain appropriate case records for each person
whom Attorney is appointed to represent hereunder. Attorney shall retain such case records in their
entirety (or a complete and legible copy thereof) for a period of no less than seven (7) years from
the date on which the case or matter is fully and finally concluded or for any other time period
specified under applicable court rule or statute, whichever date/event occurs last.

12. MONTHLY COMPENSATION.
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a. As compensation for Attorney’s performance and rendering of independent
professional legal services under the Agreement, the County shall pay Attorney, as professional
service attorney fees and not as employment salary/wages, the sum of $XXXX per case
equivalent.

b. In addition to receiving the above-stated compensation under paragraph 12.a.,
Attorney shall receive $400.00 for each full day of trial and $200.00 for each partial day of trial,
not to include pre-trial motions or time waiting for disposition. A full day of trial is defined as
actual trial proceedings going beyond 2 p.m. each day. “Trial” for purposes of this paragraph 12.b.
only, shall be defined as actual proceedings related to a jury or bench trial in court, and on the
record, including jury selection, all portions of the trial, and any special set sentencing proceeding.
Trial shall not include any time awaiting a jury decision (even if Attorney is required to remain in
or close by the courthouse) and also shall not include any time conferring with the Judge or any
other person off the record. In any case where Attorney has actually expended time or resources
preparing for trial and, because of either a motion to dismiss by the prosecutor or the extension of
a more favorable offer by the prosecution communicated on the day of trial, the need for trial is
permanently eliminated, then Attorney shall nonetheless be entitled to a trial per diem in the amount
of $400.00 if the matter was schedule for a jury trial or $200.00 if the matter was scheduled for a
bench trial. Attorney may seek compensation for trial per diem by submitting a claim for
compensation utilizing the procedure set forth in paragraph 12.d. below. Any claims for trial per
diem for matters where the trial was canceled permanently due to a better plea offer or motion to
dismiss by the prosecutor on the day of trial shall include a statement that the Attorney did actually
expend time or resources preparing for the trial and that the better plea offer or motion to dismiss
was not fully anticipated at a time prior to the day of trial.

C. Attorney acknowledges and agrees that the above-stated compensation to Attorney
under paragraphs 12.1 and 12.b. shall constitute Attorney’s full and exclusive compensation
hereunder for all cases handled by Attorney under this Agreement.

d. As a precondition to Attorney receiving payment of the compensation specified
under paragraphs 12.1. and/or 12.b above, Attorney must submit a claim for compensation to the
PDM that includes the necessary information specified in said paragraphs (exercising appropriate
discretion to protect client confidentiality given that such claims are matters of public record unless
sealed by the court at Attorney’s request). Attorney’s administrative time expended to prepare,
submit, and process claims for compensation shall not be billable to the County. All claims for
compensation shall be subject to the PDM’s review and final approval for payment. Attorney shall
submit claims for compensation to the PDM within sixty (60) days of Attorney becoming entitled
to receive such compensation, and the County shall have the right to deny payment of any claim
for compensation that is not timely submitted within said requisite sixty (60) day period.

e. If any submitted claim for compensation is disapproved by the PDM in whole or
in part for any reason(s), the PDM shall promptly provide Attorney with written notice of such
disapproval that specifically identifies and describes the reason(s) for disapproval (“Dispute
Notice”). Upon Attorney’s receipt of a Dispute Notice, Attorney must notify the PDM in writing
within ten (10) business days thereafter if Attorney disputes, and desires to have the PDM
reconsider, the Dispute Notice, and Attorney must include with that notice to the PDM any
information and/or documentation that Attorney wants the PDM to review and consider as part of
that reconsideration process (including, without limitation, full copies of any documents from the
official court file relating to the particular case(s) addressed by the Dispute Notice, which court-
filled documents the parties’ hereby agree shall be conclusively presumed as being complete and
accurate for purposes of addressing and resolving any contested Dispute Notice). If Attorney fails
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to duly respond to a Dispute Notice within said ten (10) day period, the contents of the Dispute
Notice shall then become conclusively binding on Attorney and shall be used by the County to
calculate and make any compensation payment to Attorney arising from the disapproved claim for
compensation. If Attorney duly responds to a Dispute Notice within said ten (10) day period, and
if the result of the above-referenced reconsideration process does not fully resolve the disputed
issue(s) arising from the Dispute Notice, the parties may then proceed to address and resolve the
disputed issue(s) pursuant to the provisions of paragraph 31 below.

f. Attorney shall notify the PDM about any case appointment for which Attorney has
already been compensated but for which Attorney has lost eligibility for full case equivalent credit
by virtue of a substitution of counsel or withdrawal by Attorney for any other reason before the
omnibus hearing as provided in paragraph 8.(x) above. Attorney shall provide such notice within
thirty (30) days of such event (i.e., the substitution of counsel or withdrawal by Attorney resulting
in lost eligibility for full case equivalent credit) and, if Attorney believes partial/fractional case
equivalent credit is warranted under the provision of above paragraph 8.(x), Attorney shall include
with such notice a written claim for partial/fractional case equivalent credit to be potentially used
and applied for purposes of reversing the previously-awarded full case equivalent credit and
correspondingly reducing the compensation previously paid to Attorney based thereon. If Attorney
fails to notify the PDM as required in the paragraph 12.f. within said thirty (30) day period, Attorney
shall forfeit any eligibility for partial/fractional credit and shall receive not credit for the particular
case appointment even if Attorney performed services for which partial/fractional case equivalent
credit may have otherwise been awarded under paragraph 8.(x).

g. The County shall have the right at any time (even after compensation has been paid
to Attorney) to audit records pertaining to Attorney’s case appointments under this Agreement, and
if such audit determines that Attorney has lost eligibility to receive a full case equivalent credit for
a particular case appointment by virtue of a substitution of counsel or withdrawal by Attorney for
any other reason, the County shall then be entitled to immediately setoff and deduct any
compensation amount(s) previously paid to Attorney for such case appointment, but for which
Attorney is no longer eligible to receive, from any compensation amounts then due or thereafter
becoming due to Attorney hereunder. Attorney’s potential eligibility to receive partial credit for
such cases shall be determined pursuant to above paragraphs 8.(x) and 12.f.

13. HOMICIDE/PERSISTENT CASE COMPENSATION. Homicide cases are appointed
to the Superior Court Criminal Defense Panel members on a rotational basis. Attorney shall receive
additional compensation for appointments to homicide cases in any degree at the rate of $65.00 per hour
up to a maximum aggregate amount of $10,000.00 per case (or such greater maximum aggregated amount
as may be specifically approved and ordered by the court in a particular case as being reasonable and
necessary due to its extraordinary facts, nature, and complexity).

a. Payment of any such additional compensation is